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A/ Senior Investigator, Office of the Ombudsman
Department of National Defence / Government of Canada
Ann-Marie.DearaujoViana@forces.gc.ca / Tel: 613-996-8175 / TF: 1-888-828-3626
8 December 2015
Marcus Brauer
25 Wheatstone Heights
Dartmouth, NS B2Y 4E1
HOME EQUITY ASSISTANCE – CAF OMBUDSMAN SUPPORT

Good evening:
Thank you for your email today. The information you provided from DND shows that there is an ongoing
misunderstanding between DND and TBS on the interpretation of the CFIRP policy relating to 100%
Home Equity Assistance from core. One institution using the 20% threshold based on “community” and
the other based on the individuals home.
As this is one of several issues with the interpretation of the policy, it is significant that the CAF
Ombudsman’s office continue to assist with my file as well as the other HEA files. CAF members do not
have the capacity to effect change at the directorate/group/L1 or OGD level to rectify this, while this is
clearly within the scope of the CAF Ombudsman’s office to continue to support on our behalf.
I no longer have faith that the CAF is working in our (CAF Member’s) best interests to resolve this issue. I
base this on the new information recieved through ATIP (included below) as well as the lack of support
over the last five years.
In 2009, a military briefing note identified the expected costs of the CFIRP claims during the recession.
At the same time, the TBS and DND issued the 2009 CFIRP policy. The estimate indicated a potential cost
to DND of 22% ($68.3M) for 2009.
During this time, the Federal Government was also providing multi million dollar bailouts to large
companies such as GM, and building hundred thousand dollar gazebos for the G-8 summit in
Gravenhurst. In 2010, mutiple families (ourselved included) lost tens of thousands and met the criteria
for HEA(2009 CFIRP). In 2012, federal money was reallocated to Mental Health from Relocation funding
for DND. http://www.cbc.ca/news/politics/military-ombudsman-says-more-mental-health-staff-needed1.1234067.
Our family was denied applying for HEA at the front counter, by the CFIRP counsellor, the regional coordinator and finally by DCBA siting “there are no depressed markets in Canada”. A depressed market
could only be identified when TBS reviewed an application, but in a catch-22, they were not taking any
applications as...there were no depressed markets in Canada. That decision by DCBA was grieved. The
grievance was denied and returned”without further action” by DCBA citing that the decision was not
grievable.
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The grievance was resubmitted and the CDS found that the decision was indeed grievable and the
application for 100% HEA was to be forwarded to TBS for consideration. TBS denied the applicaion citing
that my community was Edmonton. This was argued in Federal Court and the finding was that “the TBS
decision was unreasonable in the sense that it was not justified and was outside the range of acceptable
outcomes defensible in light of the facts and the law” http://canlii.ca/t/g77g4
TBS then sole-sourced a contractor to re-assess Bon Accord, and using creative statistics, brought the
community real estate loss from 23.11% down to 2.9%.
In the correspondence from TBS and DND, and confirmed by your email today, there remains
divergence the 20% and how it is calculated. DND was of the impression that it is the community,
where TBS was under the impression that it is the individual house price loss. This was clearly
identified by and communicated to TBS by DND. It was also noted by the Comptroller General, with no
effect.
So what?
Every application (including mine) was inappropriately denied as TBS was under a false impression of
how to interpret the 20%. Unfortunately, grievances at the CDS level indicate that TBS is still using
the 20% rule (individual houses) well into 2014, to deny CAF members. TBS has done everything in
their power to deny entitlements which are clearly outlined in CFIRP.

As the retention period for documents is only 5 years for many Federal Departments, much of the
information is quickly dissaappearing from access. Also, changes in decision makers, government and
policy have facilitated the complexity of the arguements. However, the primary concern is the fact that
this is an approved policy and it has taken so much to have the policy followed. We need the help of the
ombudsman to resolve this issue for those who have been denied.
The request is not to change the policy, but to abide by the CFIRP in order minimize the impacts of
relocation on CAF families.
The documents below indicate that the cost of CFIRP was known in advance (2009), a blanket policy was
applied by TBS, double standards were used and DCBA minimized the issue to the Chief of Defence
Staff. The Briefing note minimizes the issue to ensure it is not resolved. The 100% HEA entitlement was
put in place to help the few who needed it.
I plead for the ongoing support of the CAF Ombudsman to assist with the resolution of this long
standing, and blatant disregard for justice affecting CAF members and their families.

Marcus Brauer
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CFIRP and the Recession (2009)

3/40

4/40

5/40

First HEA files reach TBS
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10 May 2010 – Brauer application for 100% HEA
File available at: https://healoss.files.wordpress.com/2013/10/hea-application-brauer-10-may-2010.pdf
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TBS Unwilling to Change (2010)
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Capt Caldwell (2011) Briefing note to MND

10/40

11/40

12/40

13/40

14/40

15/40

16/40

17/40

18/40

19/40

20/40

21/40

22/40

23/40

24/40

25/40

26/40

27/40

2011 HEA Analysis by DCBA
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Comptroller General of Canada’s Warning to TBS
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CDS Direction (2011) Grievance Findings
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2012 (Jul) TBS denies HEA application of Brauer
Draft decision letters from TBS clearly indicate that after a decision was made to deny, there was still
confusion and uncertainty in how the policy is applied (indiv sales vs. Community sales).

https://healoss.files.wordpress.com/2013/01/a-2012-00294-ab-update.pdf
https://healoss.files.wordpress.com/2013/01/a-2012-00295-ab-revised.pdf
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May 2013-TBS found guilty of bid rigging relocation contract – cost $46
Million to taxpayers.
https://healoss.files.wordpress.com/2013/10/judge-awards-10m.pdf
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Canadian Forces Grievance Board Authority: Home Equity Allowance
http://www.cfgb-cgfc.gc.ca/English/Publications_Perspectives201105.html
In the last year, the Board has reviewed four grievances from Canadian Forces (CF) members
who had suffered very significant financial losses when they were posted and sold their
residences for much less than they had paid to acquire them. The grievors had all applied for
relief under the Home Equity Allowance (HEA) program. In the three cases completed to date,
the Board was critical of the program but, as explained further below, could only recommend
relief in one case which, according to the Board, met the eligibility criteria for HEA in a
"depressed market." The Chief of the Defence Staff (CDS), as Final Authority (FA), recognized
the damage done to the grievors but had to acknowledge that his authority in providing redress
was limited by the policy.
The number of grievances may seem insignificant, but three factors combine to make HEA
worthy of examination and comment. The first is the severity of the losses suffered by the
grievors; the second is the inability of the CF to provide relief; and the third is the prospect of
further similar grievances due to the current trends in the real estate market.
HEA is part of an overall relocation policy intended to move CF members efficiently and with
minimum disruption but at a reasonable cost to the public. This allowance has been in place for
well over ten years, although its governing parameters and process changed significantly with the
introduction of the CF Integrated Relocation Program (CFIRP). The present HEA program
provides compensation to a CF member who suffers a loss on the sale of a residence. In most
cases, the maximum compensation is $15,000, unless the Treasury Board Secretariat (TBS)
makes a determination that the sale occurred in a "depressed market" – a designation for a
"community" in which the housing market has dropped more than 20% since purchase. Where
such a designation is made, the member may be compensated for 100% of the loss.
Significantly, the key numbers – $15,000 maximum compensation and 20% drop in a given
housing market to make it "depressed" – have not changed in ten years. Over the same period,
average house prices in Canada have more than doubled. This means that the potential loss
suffered by a CF member before the "depressed market" designation is engaged has significantly
increased. Further, Treasury Board (TB) apparently takes the position that "community" means a
broad metropolitan area as a whole, not a smaller area which may be subject to significant local
influences on market prices.
As a result, and as noted by the CDS in one recent decision, CF members are exposed to a
"potentially devastating financial loss." This is certainly borne out by the fact situations
presented to the Board, involving losses ranging from $30,000 up to $73,000 after the payment
of the maximum compensation under the existing program. In these cases, postings, often
unforeseen but driven by "the exigencies of the service" have caused catastrophic financial
consequences for CF families.
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Three factors combine to make the Home Equity Allowance worthy of examination and
comment. The first is the severity of the losses suffered by the grievors; the second is the
inability of the Canadian Forces to provide relief; and the third is the prospect of further
similar grievances due to the current trends in the real estate market.
It also appears to the Board that some HEA claims may not have been addressed in a helpful or
proper way by the CF authority responsible to administer the policy. While the CF has no power
to change the HEA program, it is required under the CFIRP to forward individual submissions
for the "depressed market" designation to CTBS. In a case where the grievor had provided
evidence of a market depression of 30%, the Board noted that his claim for extended HEA and
the resulting grievance have been denied without sending a TB submission forward. This
decision is said to be based on an email notification provided by a staff officer at TB in May
2009 to the effect that there are no "depressed markets" in Canada. It was later explained to the
Board that the matter had not been pursued "given other more pressing priorities and CTBS
conviction that there simply isn't a big enough problem to justify a submission for a policy
change."
In the view of the Board, that is just not good enough. In its latest findings and recommendations
on this issue, the Board noted:
According to the Canadian Real Estate Association, the national average resale home value in
Canada was $342,662 in June 2010 (p.197). Under these circumstances, a 19 percent drop in
the market would result in a loss of $65,105.78, which would only be reimbursed up to $15,000
under the current policy. For these reasons, [the Board] finds that HEA under the CFIRP is not
reasonable or modern and does not achieve the aim of relocating members with a minimum
detrimental effect, and therefore, remedial action should be taken in regard to this issue.
The Board was pleased to see that the CDS agreed. In two cases where the CDS could not
provide relief, he nonetheless directed a review of the HEA policy with TB with a view to
minimizing the negative effect on CF members. In the one "depressed market" case referred to
above, the CDS directed that a TB submission be prepared as required by the CFIRP.
The Board has recommended, and the Chief of the Defence Staff has agreed, that the
Canadian Forces work with Treasury Board to revise the Canadian Forces Integrated
Relocation Program such that members are relocated at a reasonable cost to the public
without a detrimental impact on their financial well-being.
In summation, the devastating impact of this type of loss on the family is best described by the
spouse of a grievor in a letter to the CDS:
You work your whole life to save for your family and relocation from your employer puts you
into a bankruptcy position, destroys all savings and puts you into great debt. Why do we have to
lose so much because of a posting?
It must also be said that, in each of the cases the Board has reviewed to date, the CF member had
acted prudently in a difficult situation, buying a modest home for the area to which he or she was
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posted. Being posted wherever and whenever the CF needs one's service is accepted as a
requirement of a military career. On the other side of the bargain, CF families, while accepting
that they must be moved at a reasonable cost to the public, rightfully expect no detrimental
impact on their financial well-being. The Board has recommended (and the CDS has agreed) that
the CF work with CTBS to revise the CFIRP such that it accomplishes both goals and better
supports CF families.
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Communications with CAF Ombudsman’s Office

-----Original Message----From: ANN-MARIE.DEARAUJOVIANA@forces.gc.ca
Sent: Friday, December 04, 2015 6:54 PM
To: dnd_hca@live.ca
Subject: Update: follow-up on individual complaint file / file closure

Good afternoon Maj Brauer,
I wanted to provide you with a small point of clarification following a conversation on
November 27 which I participated in along with our DG and Director General Compensation
and Benefits (DGCB) and Director Compensation and Benefits Administration (DCBA). We did
try to seek new information with respect to HEA, but DGCB and DCBA did not have anything
new to report. When I raised the issue about the difference in how the 20%+ loss is assessed (as
you had mentioned in an earlier email to our office, included below), they did clarify that it is
DCBA/CF IRP/courts which assess whether there has been a 20%+ loss to an individual home,
and TBS assesses whether there has been an average 20%+ loss in the value of homes in a
"community".
With respect to the other issues you had raised with our office earlier this year (ex. harassment,
reprisals, etc.), you had indicated that you had engaged various other mechanisms to address
these concerns. For my situational awareness, and to update your file, have there been any
developments or responses to these? If so, please provide these so I may attach any documents
and update your file accordingly.
After discussing your file with both my director and DG on the lack of new
information/clarification we can provide at this time, I am recommending your file for
administrative closure only at this time. Your file will still be active with our office, and as I
mentioned previously, I continue to monitor the issue of HEA. Should there be any new
developments or available information, I will keep you informed. I suggest again that you
monitor our website as we do regular education pieces of various topics that affect CAF
membership and may be of help/interest for you.
I remain available should you have any other questions or concerns at this time.

Kind regards,
Ann-Marie De Araujo Viana
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A/ Senior Investigator, Office of the Ombudsman
National Defence / Government of Canada
Ann-Marie.DearaujoViana@forces.gc.ca<mailto:Ann-Marie.DearaujoViana@forces.gc.ca> / Tel:
613-996-8175 / TF: 1-888-828-3626
Enquêtrice principale intérimaire, Bureau de l'Ombudsman
Défense nationale / Gouvernement du Canada
Ann-Marie.DearaujoViana@forces.gc.ca<mailto:Ann-Marie.DearaujoViana@forces.gc.ca> / Tél.:
613-996-8175 / SF : 1-888-828-3626
Notice: If you have received this message in error, please delete it and notify me.
Avis: Si vous avez reçu ce courriel par erreur, veillez le supprimer et m'en aviser.

_____________________________________________
From: De Araujo Viana AM@Ombudsman@Ottawa-Hull
Sent: November-20-15 5:00 PM
To: Brauer Maj MMB@CF H Svcs C(A)@Halifax
Cc: Chapman MC@Ombudsman@Ottawa-Hull
Subject: follow-up on individual complaint file

Good afternoon Maj Brauer,
Per my last email, I have attempted to gather and review the information you provided to
determine whether further action from our office is needed on your specific file.
You had specifically highlighted in one of your emails that there appears to be a discrepancy in
how the 20% drop in value is applied and interpreted by DCBA (per the CF IRP) and the courts,
and TBS. Per the information received from your ATI, you allege that it appears TBS has
evaluated whether there has been a 20% drop in value to an individual home, whereas DCBA
and the courts assessed whether there has been a 20% drop in value of the homes in an
identified "community". In my reading of the information, I also noticed that there seems to be
a difference in how these two parties discuss and assess the 20% drop in value. However, based
on currently available information regarding HEA, I have not been able to clarify this issue. As I
had mentioned in my previous email, due to the change in government, it is unclear what the
next steps are with the revision of the CF IRP. DCBA was also unable to provide further
indication on whether the CF IRP will continue to be reviewed or not, and if so, which sections
of the policy are being revised. I have raised this point with my DG for discussion with CMP in
an effort to obtain an update.
I apologize that I cannot provide you with more information at this time. It has been frustrating
for me and management to get any guidance on HEA and the status of the CF IRP review given
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the recent changes. I continue to monitor this closely and will provide you with information as
soon as we are able to obtain clarification and how it may impact your individual file.
In the meantime, I remain available should you have any questions or wish to share additional
information relative to your file.
Kind regards,
Ann-Marie De Araujo Viana
A/ Senior Investigator, Office of the Ombudsman
Department of National Defence / Government of Canada
Ann-Marie.DearaujoViana@forces.gc.ca<mailto:Ann-Marie.DearaujoViana@forces.gc.ca> / Tel:
613-996-8175 / TF: 1-888-828-3626
Enquêtrice principale intérimaire, Bureau de l'Ombudsman
Ministère de la Défense nationale / Gouvernement du Canada
Ann-Marie.DearaujoViana@forces.gc.ca<mailto:Ann-Marie.DearaujoViana@forces.gc.ca> / Tél.:
613-996-8175 / SF : 1-888-828-3626
Notice: If you have received this message in error, please delete it and notify me.
Avis: Si vous avez reçu ce courriel par erreur, veillez le supprimer et m'en aviser.

------------------------------_____________________________________________
From: Brauer Maj MMB@CF H Svcs C(A)@Halifax
Sent: September-23-15 2:15 PM
To: Chapman MC@Ombudsman@Ottawa-Hull
Cc: Dodsworth MWO N@CTC CATEU@Gagetown
Subject: RE: Request for status update 2012-0892

Good morning Mrs. Chapman:
I have found some new information through access to information which clearly demonstrates
that ALL applications between 2009 and 2012 were assessed incorrectly by treasury board.
Between 2007-2010 there were 146 applications for HEA. All were denied by TBS.
Between 2009-2012, TBS confirms that they only processed 11 applications for TBS.
During this time, all 11 applications were assessed using the 20% criteria based on their home
alone. Only 2 were supported, and there was no evidence of a 20% decrease in community real
estate sales. This was confirmed by the Federal Court Judge in my case.
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The issue, as clearly outlined in the ATIP, is that TBS judges whether an individual home value
dropped by 20%, whereas the CFIRP policy, DCBA and the Courts all demand that it is the
community average which needs to be assessed (20% drop in community home sale prices).
As all of the applications were denied, it should be self-evident that these should be reviewed
and re-assessed to ensure members are not needlessly excluded from their entitlements.
This revelation could significantly impact the members who were systemically denied HEA
entitlements via a blanked denial by TBS. The ATI may be found at:
https://healoss.files.wordpress.com/2015/09/a201200958_2013-12-19_14-06-14.pdf
I have been working on resolving this issue for 5 years with no CoC support, and great personal
expense. I need the help of the ombudsman to get this resolved...we all need it.

Maj Marcus Brauer, CD
Acting CO/Primary Care Services Manager - Canadian Forces Health Service Centre (A)
Department of National Defence / Government of Canada
marcus.brauer@forces.gc.ca<mailto:marcus.brauer@forces.gc.ca> / Tel: 902-721-8793

Ministère de la Défense nationale / Gouvernement du Canada
marcus.brauer@forces.gc.ca<mailto:marcus.brauer@forces.gc.ca> / Tél. : 902-721-8793
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